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ABSTRACT KEYWORDS 
Defining terrorism continues to be a problematic task for scholars, Terrorism; law; definition 
politicians, and government officials. Research has shown that devel- 

oping a single definition of terrorism is not only unlikely, but also 

quite difficult. Definitions of terrorism can arguably be influenced by 

cultural, social, and political factors. This study qualitatively examines 

state criminal law and federal organizational definitions of terrorism 

to discern what elements are commonly seen across such definitions. 

Furthermore, this article examines what issues arise due to the differ- 

ences and similarities between and across these groups of definitions. 

This study finds that organizational definitions are seemingly tied to 

institution mission or mandate, whereas state definitions are spora- 

dic, lacking consensus, and are evidently influenced by major events 

such as the September 11 attacks. Across organizational and state 

definitions of terrorism, “violence,” “fear, terror,” and “target” were 

the most common elements included. However, other definitional 

elements exhibited different trends when comparing organizational 

and state definitions of terrorism. Overall, defining terrorism will 

continue to be a problem in all arenas as long as the definition is 

allowed to change due to external factors or influences. 


Introduction 


Scholars have long debated the development of a single definition of “terrorism.” Defining 
such an act is heavily dependent on power, politics, and subjective interpretations of 
events or the environment. Nonetheless, academics have long pondered what elements 
constitute a viable definition of terrorism. In fact, research has examined what words, 
lexicons, and terminologies have been used in academic, international, and organizational 
definitions of terrorism. However, no study to date has thoroughly examined United 
States statutes which define terrorism. This study seeks to qualitatively examine all state 
statutes concerning terrorism as well as available U.S. organizational definitions to discern 
what elements are encompassed within these definitions, and how, if at all, they are 
different from one another or different from what has been found in prior research. 
While this debate is ostensibly endless, this study attempts to examine what differences 
arise between state and organizational definitions of terrorism, and what issues exist 
because of these definitions. What constitutes “terrorism” influences our counterterrorism 
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efforts—at policy and law enforcement levels. Put another way, the definitional paradox 
that is terrorism often enables policy makers, criminal justice administrators, and other 
government officials to stretch the classification of individuals as terrorists. Even though 
no “set” definition of terrorism is offered by this study, we still attempt to provide what 
elements are commonly utilized within state statutes and organizational definitions. These 
definitions are often reflective of political culture and social norms regarding state statutes, 
but can also be indicative of differing mandates at the organizational level, or reactive 
responses to important events. This study analyzes each of these phenomena utilizing 
novel qualitative analytic methods to provide a robust and thorough content analysis of 
these respective definitions, with the intent to provide implications for how terrorism 
should be defined in organizational and legal arenas. 


Literature review 


The debate surrounding whether it is possible to develop a single, agreed-upon definition 
of “terrorism” in international law continues to maintain its relevancy. Primarily, this 
discussion centers on two related issues: a) whether the development of a single, consensus 
international definition of “terrorism” can be achieved, and b) if such a definition can be 
mutually agreed upon, would its implementation produce meaningful change at the state 
level? Although the viewpoints on the definitional vacuum surrounding “terrorism” in the 
international community can vary widely, most of the responses are aligned with one of 
two broad options: a) moving away from an attempt at definitional consensus on “terror- 
ism” at the international level; or b) advocating for the adoption of a single definition of 
“terrorism” that will garner international support.’ The following brief overview of the 
existing literature will provide insight for each option and the recommendations for how 
each option may produce a change in a state’s response to “terrorism.” 


Option 1: Moving away from solving the definitional paradox 


Several scholars have suggested that continuing on the path to develop a definitional 
consensus about “terrorism” on an international level would not lead to meaningful 
changes as it relates to a state’s “counter-terrorism” responses.” While the overall agree- 
ment among those scholars who believe that any further pursuit for a definitional con- 
sensus would be futile is shared, their reasoning as to why a continued search for a single 
definition would not produce any meaningful change differs slightly. Those who subscribe 
to the belief that it would be more prudent to abandon the search for a definitional 
consensus on an international level acknowledge the underlying problems with the 
development of such a definition, but also provide a few different suggestions as to how 
“terrorism” should be approached. 

For some scholars, the development of a definitional consensus on an international 
scale is neither possible nor beneficial for improving the manner in which states respond 
to emergencies or crises. In fact, some argue that scholars’ attempts to create a consensus 
definition has blinded our ability to see how the use of the term is irrelevant given the 
diverse contexts it is used to encapsulate.* In a comparison of how academics have defined 
terrorism in prominent journals compared to how academics defined terrorism in Schmid 
and Jongman et al.’s questionnaire,’ Weinberg et al. found that defining terrorism is 
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incredibly arduous and vague, and often lacking a psychological element (along with other 
elements), which is arguably central to terrorism.” Weinberg et al. argued that unless 
scholars focus on making the definition more encompassing, using the term “terrorism” to 
define a wide range of actions was ostensibly pointless. Also of importance is who is 
defining terrorism. Weinberg et al. found that academics from the Middle East never 
considered civilians in their definition whereas those from Western Europe and North 
American often did.° 

A major hurdle for reaching a single definition that would be mutually agreed upon by 
multiple nations is the inherent subjective nature of defining “terrorism” and the problem 
of determining which actions should fall within such a definition. In the wake of the 
September 11 attacks on the United States, former President George W. Bush initiated the 
“War on Terror,” whereby nations, namely the United States, maintain the unilateral 
power to determine which people and groups they define as “terrorist.”” This does not 
necessarily mean that the definition of terrorism drastically changed following 9/11, just 
that the vagaries of the definition within existing law were exploited. Accordingly, the 
result that we tend to see again and again is that there is either a distinction made between 
the actions of state and non-state actors or a deliberate emphasis on painting the actions 
of state actors as honorable or necessary for national defense, while condemning the 
actions of non-state actors as “terrorism.”® Because the usual reaction of a state to a crisis 
or emergency tends to be an enhanced muscular response and classifying the actions of 
non-state actors as “terrorist” or illegitimate, some have insisted that our efforts would be 
better spent focusing on the terrible acts themselves along with understanding and 
preventing the root causes of terrorism itself.” Understanding the type, or “wave” of 
terrorism that is consistent with the times, is also of importance to understanding 
individuals’ conceptualizations of what terrorism is, especially as the newest “wave” of 
terrorism has become more centered on religion and the use of unconventional tactics.'° 

This idea of “waves” of terrorism stems from renowned terrorism scholar David 
Rapoport, who has argued that there have been four waves of terrorism since the 19th 
century, the latest being the aforementioned “fourth wave.”'' Rapoport’s work has 
received significant scholarly praise’* and empirical support.'* However, others contend 
that while the wave theory is clean and simple, terrorism as an evolving behavior is best 
characterized as a “strain,” as it allows for the understanding of the important element of 
“contagion” within and between different “strains” of terrorism.'* Essentially, terrorists 
learn from history and from one another, as the authors argue that the amount of learning 
“seems to have been somewhat stronger within each strain, than across strains. But it must 
also be acknowledged that in many cases ideas jumped across both generations and 
ideologies.”'” Regardless of how terrorism is theoretically characterized, it is still extremely 
important to understand the motivation and context of certain typologies of terrorism 
when defining it. 

On the other hand, those who suggest that we should discontinue our search for a 
definitional consensus about “terrorism” have presented different rationales. According to 
Setty, it is no longer useful to engage in the creation of a single definition of “terrorism” 
that will draw agreement from the international community.'® Instead, countries with a 
more powerful international presence, such as the United States, would benefit themselves 
by improving the transparency and accountability measures surrounding their counter- 
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terrorism approach by ensuring that their national defense tactics respect the rule of law 
and continue to uphold democratic values.'” 

Although sharing a sentiment similar to Cooper and Grozdanova in the sense that it is 
crucial to seek an efficient response to the terrible acts themselves instead of hashing out a 
precise definition of “terrorism,” Begorre-Bret provides another potential solution to the 
definitional vacuum surrounding “terrorism” on an international scale.'* Rather than 
create an all-encompassing single definition, it is suggested instead to establish a general, 
baseline agreement on a set of points that make up “terrorism” and create a typology of 
terrorism that allows for flexibility when it comes to the many forms terrorism can take.'” 
In order to establish a typology of terrorism, Begorre-Bret suggests that there will have to 
be decisions made about what principles of classification are relevant and includes several 
points that should be considered: a) the quantity and status of the victims and targets, b) 
the nature of those behind the act, c) the modus operandi used, d) the associated “terrorist 
effects,” and e) the goals behind the act.”° The intended result of such a typology would be 
to address the descriptive and prescriptive problems associated with the development of a 
definition of “terrorism”; in other words it would take into consideration that terrorism is 
heterogeneous and that “terrorist” acts are generally either praised or condemned depend- 
ing on viewpoint.” 

Even Schmid warns of the tendency to focus on certain contexts over others in defining 
terrorism.” In his study, he assessed the various contexts used to define terrorism—crime, 
politics, war, propaganda, and religion—and notes that when scholars focus only on one 
paradigm, certain elements of terrorism are often left uncovered, which devalues our 
understanding of terrorism’s scope and motivation. This failure to understand the com- 
plex and overlapping nature of terrorism can have negative policy ramifications as well. 


Option 2: Advocating for the adoption of a single definition 


Unlike their counterparts, there are various scholars who still acknowledge the importance 
of developing a definitional consensus about “terrorism” that will establish international 
support.”* While there is much support for the pursuit of a single definition of “terrorism” 
that would be internationally recognized, the recurring concern is that the drafters must 
be particularly careful to produce a definition that is neither too vague nor too specific.”* 
The suggestions from scholars indicate the need for flexibility within such a definition of 
“terrorism,” and Broomhall adds that it is essential that a definition of terrorism treat the 
conduct of both state and non-state actors equally.” Collectively, the recommendations 
within the existing literature tend to envision a definition that causes the costs associated 
with “terrorist” acts to become higher than the associated costs with traditional “guerrilla 
warfare,” in hopes that some of the groups will rationally begin to abandon “terrorist” 
conduct.”° 

Furthermore, a strong case is made for a definitional consensus about “terrorism” on an 
international level by Blackbourn and colleagues, which builds on the prior work of 
Schmid and Jongman.”’ The original study conducted by Schmid and Jongman was a 
comprehensive content analysis that included definitions of “terrorism” from 109 recog- 
nized academic terrorism experts.”® Subsequently, those responses were coded over two 
rounds using a set of 22 word categories, and the results of the analysis indicated that the 
academic definitions triggered an average of eight out of 22 codes.” 
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Blackbourn and colleagues built upon that study by employing the same methodology 
of coding using the same 22 codes from the Schmid and Jongman study and applying it to 
seven current legislative definitions from six nations, where the United States has two 
definitions included.*° They also included four additional codes to their study based on 
what they found in the legislative definitions. Blackbourn and colleagues acknowledge the 
base level difference between the academic and legislative definitions, where the former 
seeks to define a term in order to be better placed to identify it and the latter aims to 
criminalize and prosecute certain behaviors.*' This difference aside, both the academic 
and legislative definitions showed a significant amount of overlap, where the legislative 
definitions also triggered an average of eight out of 22 codes from the original study.** The 
authors found that there was agreement amongst almost all definitions examined in that 
each defined terrorism as “purposive and planned” “violence,” targeted at “civilians” or 
“government,” and “that the legislation prohibiting terrorism ought to have ‘extra-terri- 
torial’ effect.”*? 

Taken together, the results from the two studies provide support for the convergence 
on a definitional consensus about “terrorism.” Despite their inherently different objectives, 
it appears that both legislative and academic definitions have started to hone in on the 
essence of what “terrorism” is.** Amid the encouraging findings about reaching a defini- 
tional consensus on “terrorism” that would generate international agreement, the question 
that remains is whether the measures taken by states in response to an emergency or crisis 
will be curtailed to the degree that complies with international human rights law and 
democratic principles. 

Nonetheless, given the discussion on how to remedy the issue of defining terrorism, it is 
important to examine the viability of each perspective’s endeavor: to either create a single 
definition of terrorism, or to do away with this effort completely. This study seeks to add 
to this debate by examining state and organizational definitions of terrorism. The follow- 
ing section describes the methodologies used within this study. 


Methods 


This study utilizes a qualitative analysis of state-level terrorism statutes as well as organi- 
zational definitions of terrorism to answer some of the questions outlined in the review of 
literature. State statutes were collected using WestLaw’s legal search engine. 
Organizational definitions of terrorism were collected via an examination of agency 
websites. The qualitative analysis uses NVivo, a qualitative coding software, to classify 
and code definitional elements into “nodes” and “subnodes.” This study adopts the 
classification system constructed by Blackbourn et al., which is in part influenced by 
Schmid and Jongman’s questionnaire of academic definitions.*° 

The coding scheme uses 26 codes with 37 subcodes, for a total of 63 classifications 
(Table 1). For example, Code 1 is “Violence,” but if the definition does not explicitly use 
the term “violence,” and instead uses “damage to property” or “injury or death,” the 
definition would trigger Code 1. These 26 codes are used to classify the primary elements 
within each definition of terrorism. The subcodes are used to expand the overall classifica- 
tion of definitional elements according to what code they align with. In the context of this 
study, codes and subcodes are synonymous with nodes and subnodes. NVivo uses the 
latter to qualitatively examine what words, terms, and phrases are triggered within a given 
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Table 1. Coding classifications by Blackbourn et al.*? 
Nodes/Subnodes 


. Violence 
la. Injury or death to a person 
1b. Damage to property 
1c. Endangers life 
1d. Risk to public health or safety 
le. Disrupts electronic system 
1f. Disrupts essential service or infrastructure 
1g. Harms economic security 
Th. Creates insurrection 
li. Creates a public emergency 
1j. Damage to natural resources 
1k. Damage to the environment 
11. Damage to cultural heritage 
1m. Retaliation to government violence 
Motivation 
2a. Political 
2a(1). Political Motivation 
2b. Religious 
2c. Racial 
2d. Ideological 
2e. Philosophical 
. Fear, terror 
. Threat 
. Psychological effects 
. Victim-target differentiation 
. Purposive and planned 
. Method of combat or strategy 
. Extranormality 
9a. Conduct of war or exceptions derived from IHL 
9b. Excludes military exercising official duties 
9c. Excludes advocacy, protest, dissent 
10. Coercion or extortion 
11. Publicity 
12. Arbitrariness 
13. Target 
13a. Civilians, public, non-combatants 
13b. Government 
13c. Organization (general) 
13d. Protected person 
13e. Unity, territorial integrity 
14. Intimidation 
15. Innocence of victims 
16. Group, movements 
17. Symbolism 
18. Unpredictability 
19. Covert 
20. Repetitiveness 
21. Criminal 
21a. Firearms 
21b. Explosives 
21c. Hostage taking, kidnapping 
21d. Narcotics 
21e. Hijacking 
21f. Assassination 
21g. Arson 
21h. Nuclear materials 
21i. Radioactive substances 
21). Toxic chemicals 
21k. Biological agents, toxins 
22. Third party demands 
23. Omission 
24. Conspiracy 
25. Accessory 
26. Extraterritorial application 
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definition. In this manner, NVivo allows researchers to conduct a more thorough content 
analysis of qualitative data with less error via matrix coding queries. In this study, state 
and organizational definitions were uploaded as separate documents into NVivo. 
Subsequently, each definition was coded according to the aforementioned coding scheme 
set forth by Blackbourn and colleagues (Table 1). If a terminology or lexicon fits within 
the parameters of a node or subnode, it is coded accordingly. If it does not fit within a 
particular subnode, the terminology or lexicon can be coded at the node level as it still fits 
within the parameters of the node. An example of this would be if the definition uses the 
term “violence” or “violent,” but makes no reference to any of the subnodes under 
“Violence.” While this cannot be classified as a subnode of node 1, this terminology 
would still be classified under node 1-“Violence” since it relates to the node itself. 

The purpose of these analyses is to discover how terrorism definitions are constructed. 
Put simply, what primary elements (i.e, nodes) make up terrorism definitions. 
Understanding the construction of terrorism definitions allows us further insight into 
how we perceive terrorism as a criminal act. Moreover, examining the differences between 
state and organizational definitions will provide researchers and academics with a better 
understanding of how the creation of terrorism definitions is influenced. 

After coding was completed, matrix coding queries were run to determine the number 
of word triggers that occurred for each node and respective subnode. A word trigger 
denotes how many times a particular word, phrase, or category (e.g., criminal) was 
triggered by an element of a definition. For the purposes of this paper, nodes refer to 
both nodes and subnodes. 

Utah, Pennsylvania, and Louisiana each had two terrorism definitions so they were 
included in the analysis for purposes of comparison (Table 2). Nonetheless, seven states 
did not have terrorism-related statutes in their existing criminal law. The terrorism statute 
for the United States (United States Code) was included with the organizational defini- 
tions since many organizations adopt or defer to this definition when lacking their own. 
Fourteen states classify the crime of terrorism as “Terrorism,” with eleven states classifying 
it as “An Act of Terrorism,” and nine states categorizing it as “Terroristic Threats/ 
Threatening.” Ten states use miscellaneous classifications for the crime of terrorism. A 
significant number of terrorism statutes were either added, amended, or created following 
September 11, 2001. While this is not completely surprising, it posits an interesting point 
for discussion. We will come back to this later. The following section provides the results 
and subsequent analysis of the findings of this study. 


Results and analysis 


The analyses revealed that the number of nodes coded for each state ranged from 4-19: 
Nebraska/California and South Dakota respectively. Table 3 provides the total number of 
nodes that were coded for each state. In terms of the number of nodes triggered, on 
average, state definitions triggered 5.6 nodes. This was slightly less than the total number 
of nodes that were coded for each organizational definition, with organizational defini- 
tions triggering 6.85 nodes on average. Organizational definitions had between 6 and 8 
total nodes triggered (Table 4). These numbers reflect the number of nodes triggered in 
the literature.°° However, Tables 3 and 4 only reflect the total number of nodes each state 
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Table 2. State definitions of terrorism (n = 46). 


State Offense Notes 

Alabama Act of Terrorism 

Alaska Terroristic Threatening 

Arizona Terrorism 

Arkansas Act of Terrorism 

California Criminal Threats 

Colorado Act of Terrorism Same definition as US 

Connecticut Act of Terrorism 

Delaware Terroristic Threatening 

Florida Terrorism 

Georgia Domestic Terrorism 

Hawaii Terroristic Threatening 

Idaho Terrorism 

Illinois Act of Terrorism Amended 2005 

Indiana Terrorism 

lowa Terrorism Added 2002 

Kansas Terrorism Re-codified in 2011 

Kentucky Terroristic Threatening Closest thing. 

Louisiana Act of Terrorism Added 2002 
Terrorism Added 2002 

Maine Terrorizing Amended 2001 

Massachusetts Deadly weapons, explosives, etc. Amended 2002 

Michigan Act of Terrorism Added 2002 

Minnesota Crimes committed in furtherance of terrorism Added 2002 

Missouri Making a terrorist threat in the first degree Amended 2002 

Nebraska Terroristic Threats 

Nevada Act of Terrorism Added 2003 

New Hampshire Criminal Threatening 

New Jersey Terrorism Created 2002 

New Mexico Civil Disorder 

New York Act of Terrorism Added 2001 

North Carolina Terrorism Added 2012 

North Dakota Terrorizing 

Ohio Act of Terrorism Added 2002 

Oklahoma Terrorism Added 2002 

Oregon 

Pennsylvania Terrorism Added 2006 
Terrorism Added 2002 

Rhode Island 

South Carolina Terrorism Added 2002 

South Dakota Act of Terrorism Created 2002 

Tennessee Act of Terrorism Added 2002 

Texas Terroristic Threat Amended 2003 

Utah Terrorism Amended 2013 
Threat of Terrorism Amended 2010 

Vermont 

Virginia Act of Terrorism Added 2002 

Washington 

West Virginia Terrorist Act Added 2001 

Wisconsin Terrorist Threats 

Wyoming Terroristic Threats 


or organizational definition triggered, not the total number of times these nodes were 
triggered. Some definitions triggered nodes multiple times. 

The number of times certain nodes were triggered was comparable for both state 
definitions (Table 5) and organizational definitions (Table 6). For state definitions, 
“violence,” “target,” and “fear, terror” were the most common nodes triggered. 
Similarly, “target,” “fear, terror,” and “violence” were also, respectively, the most common 
nodes triggered for organizational definitions. “Criminal” and “threat” were triggered 
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Table 3. Nodes triggered by state definitions (n = 46). 
Sources # of Nodes Triggered 


N 


Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Hawaii 

Idaho 

Illinois 

Indiana 

lowa 

Kansas 
Kentucky 
Louisiana-1 
Louisiana-2 
Maine 
Massachusetts 
Michigan 
Minnesota 
Missouri 
Nebraska 
Nevada 

New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Pennsylvania-1 
Pennsylvania-2 
South Carolina 
South Dakota 
Tennessee 
Texas 

Utah-1 

Utah-2 
Virginia 

West Virginia 
Wisconsin 
Wyoming 
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more in state definitions, whereas “motivation” and “coercion or extortion” were more 
evident in organizational definitions. 

However, aggregate counts of node triggers can overexaggerate the prevalence of 
certain nodes if definitions contain multiple counts of the same node. Put simply, if 
violence is mentioned three times in one definition, then the aggregate total (Table 5) of 
violence within state statutes may be skewed. To get a more accurate representation of 
which nodes are the most prevalent across state and organizational definitions, it is 
important to examine how many of these definitions contain these nodes, not simply 
how many times a node is triggered. Table 7 shows the total number of triggers by node as 
Table 5 did, but includes a detailed depiction of how many states triggered this node. In 
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Table 4. Nodes coded by organizational definitions (n = 7). 
Y # of Nodes 


CIA 7 
DOD 

FBI 

FEMA 

FISA-FISC 
Homeland Security 
U.S. Government 


NDNWORDA 


Table 5. Number of triggers by node-states (n = 46). 


Node Triggers 
1. Violence 153 
13. Target 98 
3. Fear, terror 98 
21. Criminal 78 
4, Threat 54 
14, Intimidation 52 
10. Coercion or extortion 51 
2. Motivation 46 
26. Extraterritorial application 5 


24. Conspiracy 3 
25. Accessory 2 
6. Victim-target differentiation 2 
16. Group, movements 1 
5. Psychological effects 1 
7. Purposive and planned 1 


Table 6. Number of triggers by node-organizations (n = 46). 


Node Organizational Definitions 
13. Target 16 
3. Fear, terror 15 
1. Violence 13 
2. Motivation 13 
10. Coercion or extortion 10 
14, Intimidation 9 
21. Criminal 6 
16. Group, movements 4 
4, Threat 2 
26. Extraterritorial application 2 
11. Publicity 1 
5. Psychological effects 1 
7. Purposive and planned 1 


many definitions, state definitions triggered multiple subnodes of the same respective 
node. For example, if a state definition refers to damage to property and injury or death, 
then it is referring to violence twice; hence the overrepresentation of violence across the 44 
state definitions that addressed violence. Even after accounting for these subtleties, 
violence is still the most prevalent element in state statutes (n = 44), as well as “fear, 
terror” (n = 44). “Target” was only prevalent in 35 state definitions despite having the 
same number of total triggers as “fear, terror.” Also, the criminal node was only seen in 23 
state definitions despite being triggered 78 times. This analysis demonstrates the impor- 
tance of accounting for the number of definitions containing these elements as opposed to 
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Table 7. Node and trigger analysis-states (n = 46). 


Nodes 


1. Violence 
la. Injury or death to a person 
1b. Damage to property 
c. Endangers life 
1d. Risk to public health or safety 
le. Disrupts electronic system 
1f. Disrupts essential service or infrastructure 
1g. Harms economic security 
Th. Creates insurrection 
li. Creates a public emergency 
1j. Damage to natural resources 
1k. Damage to the environment 
|. Damage to cultural heritage 
1m. Retaliation to government violence 
2. Motivation 
2a. Political 
2b. Religious 
2c. Racial 
2d. Ideological 
2e. Philosophical 
. Fear, terror 
Threat 
. Psychological effects 
. Victim-target differentiation 
. Purposive and planned 
. Method of combat or strategy 
. Extranormality 
9a. Conduct of war or exceptions derived from IHL 
9b. Excludes military exercising official duties 
9c. Excludes advocacy, protest, dissent 
10. Coercion or extortion 
11. Publicity 
12. Arbitrariness 
13. Target 
13a. Civilians, public, non-combatants 
13b. Government 
13c. Organization (general) 
13d. Protected person 
13e. Unity, territorial integrity 
14. Intimidation 
15. Innocence of victims 
16. Group, movements 
17. Symbolism 
18. Unpredictability 
19. Covert 
20. Repetitiveness 
21. Criminal 
21a. Firearms 
21b. Explosives 
21c. Hostage taking, kidnapping 
21d. Narcotics 
21e. Hijacking 
21f. Assassination 
21g. Arson 
21h. Nuclear materials 
21i. Radioactive substances 
21). Toxic chemicals 
21k. Biological agents, toxins 
22. Third party demands 
23. Omission 
24. Conspiracy 
25. Accessory 
26. Extraterritorial application 
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Table 8. Node and trigger analysis-organizations (n = 7). 
Nodes Total Organizations 


N 


1. Violence 
la. Injury or death to a person 
1b. Damage to property 
1c. Endangers life 
1d. Risk to public health or safety 
le. Disrupts electronic system 
1f. Disrupts essential service or infrastructure 
1g. Harms economic security 
Th. Creates insurrection 
li. Creates a public emergency 
1j. Damage to natural resources 
1k. Damage to the environment 
11. Damage to cultural heritage 
1m. Retaliation to government violence 
2. Motivation 
2a. Political 
2a(1). Political Motivation 
2b. Religious 
2c. Racial 
2d. Ideological 
2e. Philosophical 
. Fear, terror 
. Threat 
. Psychological effects 
. Victim-target differentiation 
. Purposive and planned 
. Method of combat or strategy 
. Extranormality 
9a. Conduct of war or exceptions derived from IHL 
9b. Excludes military exercising official duties 
9c. Excludes advocacy, protest, dissent 
10. Coercion or extortion 
11. Publicity 
12. Arbitrariness 
13. Target 
13a. Civilians, public, non-combatants 
13b. Government 
13c. Organization (general) 
13d. Protected person 
13e. Unity, territorial integrity 
14. Intimidation 
15. Innocence of victims 
16. Group, movements 
17. Symbolism 
18. Unpredictability 
19. Covert 
20. Repetitiveness 
21. Criminal 
21a. Firearms 
21b. Explosives 
21c. Hostage taking, kidnapping 
21d. Narcotics 
21e. Hijacking 
21f. Assassination 
21g. Arson 
21h. Nuclear materials 
21i. Radioactive substances 
21). Toxic chemicals 
21k. Biological agents, toxins 
22. Third party demands 
23. Omission 
24. Conspiracy 
25. Accessory 
26. Extraterritorial application 
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Table 9. Notable codes by state (n = 46). 


1. 13. 3. Fear, Diy 4. 14. 10. 2, 
Sources Violence Target Terror Criminal Threat Intimidation Coercion Motivation 
Alabama x x x Xx x x 
Alaska x x X x 
Arizona Xx Xx Xx X Xx 
Arkansas x Xx x 
California x x x 
Colorado x x x Xx x x x 
Connecticut Xx Xx x Xx Xx 
Delaware x Xx x 
Florida x x Xx x Xx x Xx 
Georgia Xx x x Xx Xx x x 
Hawaii Xx Xx Xx 
Idaho X x Xx x x x X 
Illinois X Xx x 
Indiana X x x x x x 
lowa Xx Xx x Xx Xx Xx X 
Kansas X Xx x X X 
Kentucky Xx Xx Xx Xx x 
Louisiana-1 x x x x x x x 
Louisiana-2 x x x x x x x 
Maine Xx X X 
Massachusetts Xx Xx x X 
Michigan Xx Xx Xx X X X X 
Minnesota Xx Xx Xx Xx X 
Missouri Xx X X 
Nebraska Xx X X 
Nevada x x Xx Xx 
New Hampshire X Xx x X Xx 
New Jersey Xx Xx Xx Xx Xx 
New Mexico Xx Xx 
New York x Xx Xx x x Xx Xx 
North Carolina x x Xx x Xx x Xx 
North Dakota x Xx Xx 
Ohio Xx x X Xx Xx 
Oklahoma x Xx Xx X Xx X Xx x 
Pennsylvania-1 X X X Xx X X 
Pennsylvania-2 X X X Xx X X 
South Carolina x x Xx X X x x 
South Dakota x x Xx X X Xx x 
Tennessee Xx Xx Xx X X Xx Xx 
Texas Xx x Xx Xx Xx 
Utah-1 x x Xx X Xx X x x 
Utah-2 x x x X Xx x Xx Xx 
Virginia Xx x x Xx x 
West Virginia x Xx Xx Xx x Xx 
Wisconsin Xx Xx x Xx 
Wyoming x Xx Xx Xx 


just the sheer number of times these elements are triggered. A more nuanced account of 
which nodes occurred in which state definitions can be seen in Table 9. Only Utah and 
Oklahoma contained each of the most occurring elements in their definitions of terrorism 
(Table 9). 

Similarly, “violence” and “target” are the most prevalent elements in organizational 
definitions as well (n = 7). Again, adjusting for the total number of definitions containing 
these nodes renders a better depiction of an element’s prevalence in state and organiza- 
tional definitions of terrorism. Table 6 shows that violence was the third most triggered 
node. However, Table 8 shows that violence and target are the only elements prevalent in 
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Table 10. Notable nodes by organization (n = 7). 


Sources 13. Target 3. Fear, Terror 1. Violence 2. Motivation 10. Coercion 14. Intimidation 21. Criminal 
FISA-FISC Xx Xx X Xx Xx Xx x 
Homeland Security X x Xx X X Xx 

U.S. Government Xx Xx X Xx Xx Xx Xx 
FEMA Xx Xx X Xx Xx 

FBI X Xx X X Xx Xx 

CIA Xx X X X 

DOD Xx X X X Xx 


all of the organizational definitions, as compared to “fear, terror,” which has more total 
triggers than violence, and “motivation,” which had an equal number of total triggers, yet 
each was only in six organizational definitions. Table 10 shows a more illustrative account 
of which elements are prevalent in each respective organizational definition. The defini- 
tion of terrorism adopted by FISA-FISC was the only organizational definition that 
included each of the most triggered elements (Table 10). 

In examining state and organizational definitions together, it is apparent that compar- 
able elements are utilized similarly—such as “target,” “fear, terror,” “violence,” and 
“intimidation” as well as “criminal,” “threat,” “motivation,” and “coercion or extortion.” 
These nodes, or elements, make up the bulk of terrorism definitions for both organizations 
and state criminal law. However, state statutes tend to have fewer nodes classified and 
nodes triggered as compared to organizational definitions. Furthermore, state definitions 
vary much more in their design in terms of the number of nodes triggered, as compared to 
organizational definitions. Organizational definitions of terrorism, while containing simi- 
lar elements, were quite different from one another in scope and design. Why these 
differences may exist will be discussed in the following section. 

The results of these analyses indicate that defining terrorism for states and organiza- 
tions is similar. Terrorism primarily encompasses acts of violence that instill fear or terror 
in a target population. What is lacking from these definitions is the “extra-territorial 
application” and “purposive and planned” requirements that were mostly evident in 
Blackbourn et al.’s prior study on international legislative definitions.*’ The only organi- 
zational definition that triggered extra-territorial application was FISA-FISC’s definition. 
This makes sense given that the Foreign Intelligence Surveillance Court (FISC) is tasked 
with reviewing warrant applications for foreign intelligence operations. Victim-target 
differentiation is also largely irrelevant in both state and organizational definitions. This 
provides prosecutors and respective institutions with the ability to classify crimes as 
terrorism without having to satisfy that the victim and target are different. 

Overall, “violence,” “fear, terror,” and “target” are the three most triggered lexicons 
within state and organizational definitions. “Criminal” and “threat” are utilized more often 
in state statutes, as compared to organizational definitions in which “coercion or extor- 
tion” and “intimidation” are more evident. Given the simplicity of this study, the question 
remains as to why do these similarities and stark differences exist across these forms of 
definitions? 

“Criminal” encompasses specific examples of criminal acts, or acts that would rise to 
the level of criminal prosecution, such as arson, the use of biological weapons, and 
firearms offenses. State definitions are used for the sole purpose of defining criminal 
conduct, and by extension, prosecutable offenses. Organizational definitions, while still 
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using criminal-related lexicons, are used more for the purposes of outlining what conduct 
falls within their purview. This results in extremely broad definitions such as the FBI’s: 


Terrorism includes the unlawful use of force and violence against persons or property to 
intimidate or coerce a government, the civilian population, or any segment thereof, in 
furtherance of political or social objectives. 


Here we also see the importance of motivation, which is ostensibly used equally in state 
and organizational definitions. However, the FBI’s definition does not explicitly outline 
what criminal conduct satisfies the definition of terrorism aside from conduct that is of a 
violent nature. The CIA’s definition, which is also used by the Intelligence Community 
(IC) as a whole, and falls under the chapter of U.S. Code related to the State Department, 
defines terrorism as: 


[P]remeditated, politically motivated violence perpetrated against noncombatant targets by 
subnational groups or clandestine agents. 


This definition is similarly broad, but is more focused on who the actors are—subnational 
groups or clandestine agents. The FBI does not confine their definition to any one group 
or typology of perpetrator. The FBI is the United States’ largest domestic intelligence and 
law enforcement agency, and thus their definition of terrorism needs to align with their 
mandate. The CIA is not allowed to operate domestically, and has always been a primary 
instrument in intelligence gathering abroad. This is why the FBI focuses on the “unlawful” 
use of violence against people and property for political or social reasons, whereas the 
CIA’s definition is only concerned with any politically motivated violence. These subtle 
differences in defining terrorism elucidate more about the mission of its respective 
institution than it does of the criminal act itself. 

Similarly, FEMA’s definition focuses on many of the same elements as the FBI, but 
takes a different tone in explicating that terrorism is used to obtain publicity, and to 
convince citizens that the government cannot prevent it: 


Terrorism is the use of force or violence against persons or property in violation of the 
criminal laws of the United States for purposes of intimidation, coercion, or ransom. 
Terrorists often use threats to: 

e Create fear among the public. 

e Try to convince citizens that their government is powerless to prevent terrorism. 
¢ Get immediate publicity for their causes. 


This is the definition that FEMA has adopted in its most recent trainings, as they do 
not have any form of codified definition like the CIA (22 U.S.C. 38), Homeland Security (6 
U.S.C. 101), or FISA-FISC (50 U.S.C. 1801). The United States Code defines the crime of 
terrorism in 18 U.S.C. 2331. Nonetheless, FEMA’s definition of terrorism has drastically 
changed over time. In its 1996 Guide for All-Hazard Emergency Operations Planning, it 
defined terrorism as: 


The use of—or threatened use of—criminal violence against civilians or civilian infrastructure 
to achieve political ends through fear and intimidation, rather than direct confrontation. 


In its 2001 Guide for All-Hazard Emergency Operations Planning and 2002 Interim 
Planning Guide, it again defined terrorism differently: 
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The unlawful use of force or violence against persons or property to intimidate or coerce a 
government, the civilian population, or any segment thereof, in furtherance of political or 
social objectives. Domestic terrorism involves groups or individuals who are based and 
operate entirely within the United States and U.S. territories without foreign direction and 
whose acts are directed at elements of the U.S. government or population. 


This last definition mirrors the FBI’s definition much more closely, but the changes from 
1996 to its most recent training definition show a marked shift from focusing on the use of 
or threatened use of violence to focusing more on the objectives of the act. The first 
definition focused only on political ends, whereas the second definition focused on 
political and social aims. The most recent one focuses on intimidation, coercion, or 
ransom being the objective, not the means through which the act is perpetuated, as is 
evidenced in the first two definitions. The lack of a consistent definition by FEMA is 
confusing, especially given how variant the definitions are from one another. 

Nevertheless, FEMA’s current definition is apparently as robust as the FBI’s definition 
as it focuses on the same elements except for “motivation.” However, the inclusion of this 
additional aforementioned language creates a definition that is ostensibly biased in the 
direction of FEMA’s primary goal: to provide relief, expertise, and management in times 
of disaster or crisis. In fact, FEMA’s mission statement as of 2017 is: 


[T]o support our citizens and first responders to ensure that as a nation we work together to 
build, sustain and improve our capability to prepare for, protect against, respond to, recover 
from and mitigate all hazards. 


FEMA is focused on preparing for, against, and responding to disaster—especially gross 
acts of terrorism. Thus, while a small inclusion, this definition is related to the mandate of 
the agency, namely due to the government’s supposed inability to prevent terrorism. 

While the CIA, FISA-FISC, Homeland Security, and FBI definitions have not changed 
since 9/11 (or in the years prior to the attack), the DOD’s definition, located within the 
Department of Defense Dictionary of Military and Associated Terms, did change slightly. In 
1994, the DOD adopted the following definition: 


The calculated use of unlawful violence or threat of unlawful violence to inculcate fear; 
intended to coerce or to intimidate governments or societies in the pursuit of goals that are 
generally political, religious, or ideological. 


This definition of terrorism did not change in 2001 when the DOD updated its handbook, 
but it did change in 2009 to: 


The unlawful use of violence or threat of violence, often motivated by religious, political, or 
other ideological beliefs, to instill fear and coerce governments or societies in pursuit of goals 
that are usually political. 


There is not much of a shift here, except that the newer definition focuses more on the 
motivation and less on the diversity of goals. While it could be argued that these are the 
same thing, linguistically, they are not, as the former explains the reasoning behind the 
act, whereas the latter focuses on the desired result. These can be two separate things. 
Regardless, the latter definition is simply a rearrangement of the former definition, with 
motivation taking the place of intended goals. This shift could ostensibly reflect the 
growing body of definitions that have focused more on the element of motivation 
following 9/11 (see Table 12 below for state definitions following 9/11). The only real 
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change to the federal definition of terrorism (18 U.S.C. 2331) following 9/11 was the 
addition of “mass destruction” to section (1)(B)(iii) of “international terrorism,” as the 
term “domestic terrorism” was not even added until after 9/11. The latter was used for the 
purposes of analysis in this study as an organizational definition since many organizations 
are influenced and guided by this definition. Nonetheless, the federal definition triggered 
the most nodes (tied with the FISA-FISC definition) of all the organizational definitions; 
notably including “motivation” but not “threat.” This is similar to what was found for 
post-9/11 changes to state definitions below. 

Given these varying organizational definitions—with some changing over time exten- 
sively—it seems that interagency cooperation could be potentially impacted due to con- 
flicting definitions of terrorism. For example, FEMA may be able to classify an act as 
terrorism because it has no “motivation” element within its definition, whereas many of 
the other organizations do. Furthermore, given that most of the organizational definitions 
are constructed according to their respective mission, it seems that the variation in 
elements used within each organization’s definition poses potential conflicts for cooperat- 
ing agencies. Another example is the FBI’s definition which differs from the federal 
definition (18 U.S.C. 2331) in that it does not include “criminal” acts within its definition. 
This too is interesting considering the FBI is the primary law enforcement agency in the 
United States. Also, neither definition includes the “threat” of force or violence either. 
This posits the potential for future conflicts since the federal definition guides all federal 
prosecutions of terrorism, with the FBI being the largest federal crime control organiza- 
tion. Put simply, does the threat of force or violence not matter anymore for 
organizations? 

Nonetheless, state definitions are no more clear or consistent than organizational 
definitions. State criminal law, which defines the elements that trigger a specific crime, 
ranges from ostensibly broad and vague, to overly specific when defining terrorism. For 
example, Arkansas’s definition of an “act of terrorism” is: 


(1) “Act of terrorism” means: (A) Any act that causes or creates a risk of death or serious 
physical injury to five (5) or more persons; (B) Any act that disables or destroys the usefulness 
or operation of any communications system; (C) Any act or any series of two (2) or more acts 
committed in furtherance of a single intention, scheme, or design that disables or destroys the 
usefulness or operation of a computer network, computers, computer programs, or data used 
by: (i) Any industry; (ii) Any class of business; (iii) Five (5) or more businesses; (iv) The 
United States Government; (v) State government; (vi) Any unit of local government; (vii) A 
public utility; (viii) A manufacturer of pharmaceuticals; (ix) A national defense contractor; or 
(x) A manufacturer of chemical or biological products used in connection with agricultural 
production; (D) Any act that disables or causes substantial damage to or destruction of any 
structure or facility used in or in connection with: (i) Ground, air, or water transportation; (ii) 
The production or distribution of electricity, gas, oil, or other fuel; (iii) The treatment of 
sewage or the treatment or distribution of water; or (iv) Controlling the flow of any body of 
water; (E) Any act that causes substantial damage to or destruction of livestock or crops or a 
series of two (2) or more acts committed in furtherance of a single intention, scheme, or 
design which, in the aggregate, causes substantial damage to or destruction of livestock or 
crops; (F) Any act that causes substantial damage to or destruction of: (i) Any hospital; or (ii) 
Any building or facility used by: (a) The United States Government; (b) State government; (c) 
Any unit of local government; (d) A national defense contractor; (e) A public utility; or (f) A 
manufacturer of chemical or biological products used in or in connection with agricultural 
production or the storage or processing of agricultural products or the preparation of 
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agricultural products for food or food products intended for resale or for feed for livestock; or 
(G) Any act that causes damage of five hundred thousand dollars ($500,000) or more to any 
building or set of buildings.*® 


This lengthy definition only triggered “violence,” “fear, terror,” and “target.” Furthermore, 
this definition is overly specific, yet vague. Almost any criminal act could suffice as an act 
of terrorism under this statute. In fact, to implicate an individual for an act of terrorism, 
there is no requirement that the individual have a political motivation or intent. Also, 
individuals who actually commit acts of terrorism may not be covered by this statute, as it 
methodically lists all of the targets that would result in a classification of terrorism if 
targeted. If an individual or groups of individuals target a smaller group of people and 
create a risk of death or injury to fewer than five people, or does not target any of the 
above mentioned targets, then the statute cannot classify them as a terrorist, irrespective of 
their intent or motivation. 

In contrast, Michigan’s statute triggered nine nodes, yet is simplistic and holistic in its 
coverage of the crime of terrorism. Under the statute, an “act of terrorism” is: 


[A] willful and deliberate act that is all of the following: (i) An act that would be a violent 
felony under the laws of this state, whether or not committed in this state. (ii) An act that the 
person knows or has reason to know is dangerous to human life. (iii) An act that is intended 
to intimidate or coerce a civilian population or influence or affect the conduct of government 
or a unit of government through intimidation or coercion.”” 


This statute sets forth an inclusive requirement element in that each of the listed aspects of 
the statute need to be met before a crime can be deemed “terrorism.” This definition does 
not focus on the target of such an act, but in doing so, is able to set forth specific 
guidelines for what constitutes a crime of terrorism. 

While this paper is not an exegesis of criminal law, it is important to understand how 
the definitions vary so much amongst and between state and organizational definitions of 
terrorism. State statutes are meant to discern what act(s) constitutes a criminal violation 
by dictating what elements establish that particular crime. The differences between 
Michigan’s and Arkansas’s definitions are dramatic, but are indicative of the overall 
variance in definitions of terrorism for states. Similarly, organizational definitions, while 
including more specific elements on average than state definitions, vary just as much from 
one another. This is seemingly dependent on the organization’s mandate, or mission. 
However, states themselves do not have missions or mandates such as organizations do. 
This begs the question as to why there are such gross deviations in defining terrorism at 
the state level. 

One simple explanation could be that differences in state criminal law already exist for 
all types of crimes, so it is rational to contend that differences in the evolution of defining 
terrorism would exist as well. A second, more nuanced explanation could be large-scale 
changes in state criminal law following a major event, such as 9/11. In comparing states 
that amended, altered, added, or re-codified their statutes relating to terrorism since 9/11, 
to those states that did not, an interesting trend occurs (Table 11). 

The average number of nodes triggered for the major nodes outlined in the analyses 
section (Table 11) was 5.77 for states that altered their law after 9/11, and 4.55 for states 
that did not change their laws after 9/11. Furthermore, a much higher proportion of states 
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Table 11. Pre-/Post-9/11 comparison in major nodes triggered (n = 46). 


1. 13. 3. Fear, 21, 4. 14. 10. 2. # of 
State Violence Target Terror Criminal Threat Intimidation Coercion Motivation Triggers 
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that altered their laws included “target,” “intimidation,” “coercion or extortion,” and 
“motivation” elements (Table 12). 

States that changed their law(s) related to terrorism focused more on these elements, 
while also focusing less on “threat”-related elements. It can be argued that states changed 
their laws to focus more on the target of the act of terrorism, as well as the motivation behind 
the act. Furthermore, these states seemingly focus more on the non-violent means or ends of 
terrorism via the use of coercion, extortion, or intimidation. These differences in 
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Table 12. Pre-/Post-9/11 node differences-states (n = 46). 


Avg. # of 
1. 13. 3. Fear, 21. 4. 14. 10. 2. Nodes 

State Violence Target Terror Criminal Threat Intimidation Coercion Motivation Triggered 
Post-9/11 Change 92.30% 88.46% 100.00% 50.00% 34.60% 73.08% 69.23% 76.90% 5.77 


No Post-9/11 Change 100.00% 60.00% 90.00% 50.00% 55.00% 35.00% 40.00% 30.00% 4.55 


definitional elements are important for understanding our perception of the nature of 
terrorism. Put another way, our definition and perception of terrorism since 9/11 has 
changed. 

This is the largest problem about defining terrorism; it is subjective and related to the 
times.*° Bruce Hoffman has argued that the act of terrorism is fundamentally political.” 
Thus, it is not unreasonable to argue that our (ie., the U.S.’s) definition of it is also 
fundamentally political, as it continues to change. Criminal laws set forth what conduct is 
forbidden. If our laws continue to change relative to our understanding or classification of 
terrorism, defining it will forever be tied to politics as well. While it can be argued that all 
bodies of criminal law have evolved over time, especially as the modes of crime evolve as 
well (e.g., cyber-theft), defining terrorism on its own is seemingly futile. In fact, most 
terrorists in federal courts are not even prosecuted under terrorism statutes.** It seems 
that defining terrorism is more about classifying an offender, and by extent, a motivation, 
as more than to suffice the state’s enhanced response, as opposed to delineating all acts 
that may or may not fall within the bounds of the definition. This is precisely why this 
study makes no recommendation for a “better” definition of terrorism; it is seemingly 
impossible. 

Overall, this study has found that organizational definitions at the federal level all vary 
from one another in terms of the elements they include in defining terrorism. 
Furthermore, state statutes relating to terrorism exemplify similar variances in the lexicons 
used to classify what an act of terrorism is. While almost all definitions include “violence,” 
“motivation,” and “threat” elements, most definitions include a “fear, terror” element as 
well. Thus, despite a massive amount of variation in defining terrorism, and the conduct 
that would trigger a classification of terrorism, most definitions hone in on these elements. 
The biggest surprise is the inconsistency in which “motivation” occurs in state and 
organizational definitions of terrorism. If terrorism is truly a political crime, then motiva- 
tion or intent should be included in every definition. This finding, along with the gross 
deviation in the consistency with which the major elements are used to define terrorism, 
demonstrates the overall continued lack of definitional consensus. This study has provided 
further proof that organizational definitions are seemingly tied to institutional mission or 
mandate, and state definitions are most likely impacted by changes in the arena of 
terrorism (i.e., acts such as 9/11). State definitions also reflect our lack of consensus 
concerning what constitutes an act of terrorism. Organizational definitions varied less in 
terms of the nodes triggered, but the lexicons used (and not used) in the definitions were 
found to be related to the mission of that respective organization. Thus, perception and 
policy drive our definition of terrorism—not the other way around. Put simply, organiza- 
tional and state definitions of terrorism serve as a microcosm for our shared inability to 
determine what terrorism is and is not. 
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One of the main reasons this study adds value to the discussion on defining terrorism is 
that we have empirically demonstrated what scholars have long debated about and 
concluded: that terrorism definitions are subjective, change over time, and are reflective 
of politics or mission (in the case of organizations). Another valuable takeaway from this 
study is that organizational definitions are more robust than state definitions, in that they 
include more core elements (i.e., nodes) on average, and that they have changed less over 
time, when comparing pre-/post-9/11 definitional amendments, even though Homeland 
Security was not created until after 9/11. Also, state definitions since 9/11 have shifted to 
focusing more on “motivation” in lieu of focusing on “threat” when defining the criminal 
act of terrorism. While we were unable to compare the changes in nodes triggered for 
organizations before and after 9/11, namely due to a lack of change overall, “threat” was 
less likely to be used in organizational definitions overall, as only two of the seven 
organizations included “threat,” whereas twenty states did. These were the two organiza- 
tions with the only real changes in defining terrorism over time as well (ie., DOD and 
FEMA); albeit these changes were either miniscule or drastic (see above). This is a marked 
difference, especially since a large proportion of state definitions were amended or were 
created following 9/11, whereas organizational definitions remained quite similar over 
time. Overall, defining terrorism continues to be problematic, but this study also demon- 
strates that this task will be no easier as long as its conceptualization is allowed to 
continually evolve. 


Limitations and recommendations for researchers 


This study had few limitations given the simplicity of the data and analyses. Nonetheless, 
the largest limitation is that the crime of terrorism is largely prosecuted at the federal, not 
state level. Thus, an analysis of state definitions is only indicative of how states perceive 
the crime of terrorism—not necessarily how they respond to it in terms of law enforce- 
ment capacity or prosecution. Nonetheless, an examination of terrorism statutes at the 
state level does denote how states themselves define terrorism, especially in contrast to the 
United States Code. This was one of the primary points of the study. It can be argued that 
state definitions matter little, given that terrorism is prosecuted as a federal crime, by 
federal agencies and organizations. However, understanding the elements that go into 
defining terrorism, even at the state level, is of significant value to elucidating the 
complexities of defining terrorism that scholars have long debated. Moreover, within the 
context of defining crime, states often follow the lead of the federal government, as well as 
create or amend existing criminal law following shifts in patterns of criminal offending, 
technology, or changes in culture. Thus, while using state definitions is seemingly a 
limitation, we believe that it is a relatively minor one, given the value added by the 
findings. 

Another limitation is the small number of organizational definitions obtained. While 
state institutions could have been included, we felt that would have skewed the results as 
state organizations are likely to adopt the same, if not similar, definitions of their 
respective statute. Since each state would have several institutions that are similar to the 
institutions examined at the federal level, it would have resulted in significantly more 
organizational definitions than state definitions. While organizational definitions are of 
note, as they do reflect policy and institutional mandate, state statutes are more reflective 
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of proscribed legal policy as they set out and define what conduct is in fact criminal. A 
similar inclusion of international state or organizational definitions would have also 
diluted the analyses of this study, as such definitions are not reflective of the United 
States counterterrorism efforts—which this study is focused on addressing, albeit at a 
more theoretical level. 

Also, the comparison of pre- and post-9/11 definitions of terrorism at the state level is 
not wholly conclusive as there was no analysis that examines all of the definitions before 
and after they were altered. This analysis should be conducted by future scholars to 
discern whether 9/11 and the War on Terror as a whole truly influenced the elements 
included in state statutes concerning terrorism. Furthermore, only WestLaw was used to 
discern whether these statutes were altered following 9/11, and thus some state alterations 
may be missing; although it is highly unlikely. Also, this specific analysis only looked at 
the top seven nodes triggered, since they were triggered disproportionately more than the 
rest of the nodes. 

Future studies should examine the similarities and differences between terrorism 
statutes and other related types of politically motivated crime such as hate crime legisla- 
tion. Hate crime and terrorism statutes are very similar in terms of what acts constitute 
each respective crime. In fact, both hate crime and terrorism result in the application of 
sentencing enhancements at the federal level due to the nature of each crime. Nonetheless, 
defining both remains contentious and problematic, especially given their similarities in 
state and federal law. 


Conclusion 


Defining terrorism is a highly debated subject within academe and politics. This study has 
sought to shed light on this issue by examining differences and similarities between and 
amongst state and organizational definitions of terrorism. Our research found that state 
definitions of terrorism, which are rooted in criminal law, vary more from one another 
than do organizational definitions. Furthermore, organizational definitions of terrorism 
also vary from one another despite all but FISA-FISC falling under the same branch of the 
federal government. These variances in defining terrorism are ostensibly related to the 
organization’s mission, or mandate. On the other hand, state definitions of terrorism 
triggered fewer nodes, or classifications, on average than did organizational definitions. 
Put another way, organizational definitions are more robust in specifically delineating 
what terrorism is. However, this is most likely due to the scope and mission of the 
organization since each institution deals with terrorism in significantly different capacities 
(e.g., FISC vs. CIA). Furthermore, state definitions exemplified marked differences 
between statutes that were altered following 9/11 and those that were not. Statutes that 
were altered triggered more nodes on average than those that were not altered, when 
examining the top seven nodes triggered overall. This signified a more nuanced definition 
of terrorism that focused more on “intimidation,” “coercion,” “target,” and “motivation.” 
Furthermore, state definitions that changed or were created following 9/11 were less 
focused on the “threat” terrorism posed, and were instead focused more on “motivation.” 
Despite differences between organizational state definitions, the top three definitional 
elements (ie., nodes) across each were “violence,” “target,” and “fear, terror’—when 
focusing on the number of states and organizations that included these elements as 
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opposed to how many times these elements appeared overall. This study has demonstrated 
that terrorism is a highly subjective classification of crime, and that the ways in which we 
define it reflect more about the definer than they do of the actual crime. Moving forward, 
researchers should focus more on analyzing definitional differences of terrorism and what 
specific acts or types of “terrorism” they cover (and do not cover) and how to make 
existing definitions and laws more robust as opposed to simply crafting a “better” or 
consensual definition of an ever-changing and contentious mode of deviance. 
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